4.  James Carter was unemployed at the time pf the hear-
ing, but on August 18, 1982, he was employed at the Morton Mine
as a supply man.  He was also on the union's safety committee
and had called Willis on the evening of August 17, 1982, to come
to the mine on the morning of August 18, 1982, because the union
wanted him to accompany the inspector on that day if the inspec-
tor returned to the mine on that day (Tr. 19-20) .  Carter knew
that Ingram had been notified that Willis would accompany him on
the inspection, but Carter had to go underground to work before
the issue of his being denied admittance to the mine had been
resolved (Tr. 21).  While Carter agreed that it was the practice
of his local union to give USSM 24 hours' notice, if possible,
when an employee of UMWA is asked to come to the mine to partic-
ipate in an inspection which the local union wants to make at
the mine, Carter stated that the 24-hour notice did not pertain
to a request that a UMWA employee come to the mine to accompany
an inspector under section 103 (f) of the Act, but Carter could
not specify a time prior to August 18, 1982, when a UMWA employ-
ee had been requested to come to the mine to be the miners'
representative for accompanying an inspector (Tr. 26; 28).

5.  William Willis, the UMWA safety inspector, who was
called by the local union to walk around with Ingram on August 18,
1982, corroborated Ingram's and Carter's testimony as to the fact
that he was called by the local union, or safety committee, on
the evening of August 17, 1982, and that he took a chance that
Ingram would be at the mine again on August 18, 1982, to obtain
additional respirable-dust samples because production had been
below normal on August 17 when Ingram had previously tried to
obtain samples (Tr. 29-31) .  Willis has had the same training as
that given to MSHA's inspectors, in addition to other training,
and he is a certified mine foreman under West Virginia law (Tr.
29).  Willis testified that he gave someone in the Morton Mine
office notice that he was there on August 18, 1982, to go on an
inspection with Ingram, but he could not recall the name of the
person he notified (Tr, 31).

6.  Willis1 testimony does not differ significantly from
Ingram's as to what occurred after he, Sinozich, and Samms went
underground with Ingram, except that Willis made it clear that
Samms was performing his own inspection under West Virginia law
by examining the respirable-dust pumps so as to make it clear
that he (Willis) was the sole representative of miners to accom-
pany Ingram (Tr. 34; 36-37).  According to Willis, Samms left
the longwall face and went to the head entry where he was eating
lunch by the time he, Sinozich, and Ingram arrived at the head
entry to eat lunch.  Willis also claimed that Sinozich and Samms
got into a heated argument about what Samms' duties were on
August 18 and that Samms told Sinozich at lunch time that he had
called his section foreman for a ride so' that he could leave the
longwall section and return to his regular working place (Tr. 36).
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